END USER LICENSE AGREEMENT

PLEASE READ THIS AGREEMENT CAREFULLY. BY DOWNLOADING, INSTALLING,
CREATING A COPY, OR USING ANY OR ALL PORTION OF THIS SOFTWARE, YOU
(“LICENSEE”) ACCEPT ALL THE TERMS AND CONDITIONS OF THIS END USER
LICENSE AGREEMENT (“AGREEMENT”), INCLUDING, WITHOUT LIMITATION, THE
PROVISIONS ON LICENSE RESTRICTIONS IN SECTION 3, AND LIMITATION OF
LIABILITY IN SECTIONS 4. LICENSEE AGREES THAT THIS AGREEMENT IS LIKE
ANY WRITTEN NEGOTIATED AGREEMENT SIGNED BY LICENSEE. THIS
AGREEMENT IS ENFORCEABLE AGAINST LICENSEE. IF LICENSEE DOES NOT
AGREE TO THE TERMS OF THIS AGREEMENT, LICENSEE MAY NOT USE THE

SOFTWARE.

PREAMBLE

This Software was developed by GISAID (“Licensor”) to facilitate the timely submission of
genetic and associated metadata of high impact pathogens and designed for exclusive use with
GISAID and its data sharing platform.

1. Definitions

1.1.

1.2.

1.3.

1.4.

1.5.

“Agreement” means this End User License Agreement (“EULA”).

“Licensee” means you, a bona fide user in good standing with valid GISAID
access credentials who has agreed to abide by the terms of GISAID’s Database
Access Agreement.

“Software” means the Command Line Interface Uploader downloaded from the
GISAID website, and includes executable computer programs, source code,
individually assigned client identification access code, and any other related
printed, electronic, and online documentation and any other files that may
accompany the Command Line Interface Uploader.

“Licensor” or “GISAID” means Freunde von GISAID e.V., the global data
science initiative, public-private partnership, and non-profit association (District
Court Munich VR204844) of Lipowskystr. 10, 81373, Munich, Germany.

“Computing Device” means computers, workstations, personal digital assistants,
‘smart phones,” mobile phones, hand-held devices, or any other electronic
devices onto which the Software can be downloaded or installed.

2. Intellectual Property Ownership. Title, copyright, intellectual property rights, and

distribution rights of the Software, and any authorized copy installed by Licensee on a
Licensee Computing Device, remain exclusively with the Licensor. Intellectual property
rights include, but are not limited to, the Software (in any form), the look and feel of the
Software, and any images, photographs, animations, video, audio, music, text, and all
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other components incorporated into the Software or downloaded with the Software. This
Agreement constitutes a license for use only and is not in any way a transfer of ownership
rights in the Software. This Software is protected by copyright laws and international
treaty provisions; therefore, you must treat the Software like any other copyrighted
material.

3. License, Restrictions and Requirements

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

This EULA is subject to the restrictions and requirements set forth in this
Agreement and in this Section 3.0, including the following sections 3.2 - 3.10.

Licensor grants to Licensee a non-exclusive and non-transferable license
(“License”) to download, in accordance with section 3.3, one copy of the
Command Line Interface Uploader Software accompanying this EULA onto each
of the Licensee’s Computing Devices, and the right to use the Software on
Licensee’s Computing Devices. Licensee may not distribute the Software or make
the Software available over a network where it could be used by multiple devices
at the same time. Licensee may not transfer, redistribute, or sublicense the
Software. If Licensee sells or transfers a Computing Device to a third party,
Licensee must remove the Software from the Device before doing so. For the
avoidance of doubt, this Agreement grants a use license to the Licensee for use on
Computing Devices.

The Software may only be downloaded from the GISAID website (located at
https://gisaid.org), and no license exists if the Software is downloaded, received,
or otherwise obtained by any means other than the GISAID website.

The rights and obligations of this Agreement are personal rights granted to the
Licensee only. The Licensee may not transfer or assign any of the rights or
obligations granted under this Agreement to any other person or entity.

Licensee may not modify, reverse-engineer, decompile, disassemble, port, adapt,
translate, or otherwise attempt to discover the source code of the Software in any
manner through current or future technologies.

Licensee may not introduce any virus or malicious code into the Software or other
systems, or to access or use the Software or other systems in any way that
interrupts, damages, or impairs its functionality or availability, or to access or
attempt to access the information of any other users or to penetrate or attempt to
penetrate any security measures.

This Software may only be used by Licensee to submit data to GISAID and for no
other purposes.

The Software is licensed as a single product, of which the component parts may
not be separated for use on more than one computer.
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3.9. LICENSEE MAY NOT RENT, LEASE, SELL, SUBLICENSE, ASSIGN, OR
TRANSFER ITS RIGHTS IN THE SOFTWARE (INCLUDING WITHOUT
LIMITATION, SOFTWARE OBTAINED THROUGH A WEB DOWNLOAD),
NOR AUTHORIZE ANY PORTION OF THE SOFTWARE TO BE COPIED
ONTO ANOTHER INDIVIDUAL OR LEGAL ENTITY’S COMPUTER
EXCEPT AS MAY BE EXPRESSLY PERMITTED HEREIN.

3.10. Failure to comply with any of the terms of the License will be considered a
material breach of the Agreement and the GISAID Database Access Agreement
and result in the immediate termination of this EULA, as well as Licensor’s
access credentials to the GISAID website.

4. Warranties, Representations, and Limitation of Liability

4.1.  The Software is provided by the Licensor and accepted by the Licensee “as is,”
without warranty of any kind, either express or implied, including, without
limitation, the implied warranties of merchantability, fitness for a particular
purpose, or noninfringement. Licensor will not be liable for any general, special,
incidental, or consequential damages including but not limited to, loss of
production, profits, revenue, data, or any other business or economic disadvantage
suffered by the Licensee arising out of the use or failure to use the Software.

4.2.  The entire risk arising out of use or performance of the Software remains with the
Licensee. Licensor will not be liable for any physical damage of any kind to
Licensee’s Computing Device or Licensee’s computing network that utilizes the
Software, nor will Licensor be liable for any general, special, incidental, or
consequential damages including but not limited to, loss of production, profits,
revenue, data, or any other business or economic disadvantage suffered by the
Licensee arising out of the use or inability to use Licensee’s computing device or
Licensee’s computing network.

4.3. EXCEPT FOR ANY REMEDIES THAT CANNOT BE EXCLUDED OR
LIMITED UNDER LAW, LICENSOR AND ITS AFFILIATES WILL NOT BE
LIABLE TO LICENSEE FOR ANY LOSS, DAMAGES, CLAIMS, OR COSTS
WHATSOEVER INCLUDING ANY CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES, ANY LOST PROFITS OR LOST SAVINGS, ANY
DAMAGES RESULTING FROM BUSINESS INTERRUPTION, PERSONAL
INJURY OR FAILURE TO MEET ANY DUTY OF CARE, OR CLAIMS BY A
THIRD PARTY, EVEN IF LICENSOR’S REPRESENTATIVE HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH LOSS, DAMAGES, CLAIMS,
OR COSTS. IN ANY EVENT, LICENSOR’S AGGREGATE LIABILITY AND
THAT OF ITS AFFILIATES WILL BE LIMITED TO THE AMOUNT PAID
FOR THE SOFTWARE, IF ANY. THIS LIMITATION WILL APPLY EVEN IN
THE EVENT OF A FUNDAMENTAL OR MATERIAL BREACH OR A
BREACH OF THE FUNDAMENTAL OR MATERIAL TERMS OF THIS
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AGREEMENT. Nothing contained in this agreement limits Licensor’s liability to
Licensee in the event of death or personal injury resulting from Licensor’s
negligence or for the tort of deceit (fraud).

4.4.  Licensor makes no warranty express or implied regarding the fitness of the
Software for a particular purpose or that the Software will be suitable or
appropriate for the specific requirements of the Licensee.

4.5.  Licensor does not warrant that use of the Software will be uninterrupted or error-
free. Licensee accepts that software in general is prone to bugs and flaws within
an acceptable level as determined by the industry.

THE FOREGOING LIMITATIONS AND EXCLUSIONS APPLY TO THE
EXTENT PERMITTED BY APPLICABLE LAW IN LICENSEE’S
JURISDICTION. THIS LIMITATION OF LIABILITY MAY NOT BE VALID
IN SOME JURISDICTIONS. CUSTOMER MAY HAVE RIGHTS THAT
CANNOT BE WAIVED UNDER CONSUMER PROTECTION AND OTHER
LAWS. LICENSOR DOES NOT SEEK TO LIMIT ITS WARRANTY OR
REMEDIES TO ANY EXTENT NOT PERMITTED BY LAW.

4.6.  Licensor warrants and represents that it is the copyright holder of the Software.
Licensor warrants and represents that granting the license to use this Software is
not in violation of any other agreement, copyright, or applicable statute.

5. Acceptance. All terms, conditions, and obligations of this Agreement will be deemed
accepted by the Licensee (“Acceptance”) upon download or use of the Software.

6. Term and Termination. The term of the Agreement will begin on Acceptance, and will
end upon GISAID notification of termination (which may be invoked at any time), upon
Licensee’s failure to comply with any of the Agreement’s terms herein, upon any breach
of this Agreement, either material or immaterial, upon termination of Licensee’s access
credentials to the GISAID website, and/or upon cessation of Licensor’s use (as
determined solely by GISAID) of data obtained from GISAID. Whether the Licensee
has failed to comply with the Agreements terms or is in breach of this Agreement will be
determined by the Licensor in its sole discretion. If this EULA is terminated, Licensor
must destroy all copies of the Software and its component parts.

7. Force Majeure. Licensor will be free of liability to the Licensee where the Licensor is
prevented from executing its obligations under this Agreement in whole or in part due to
Force Majeure, such as earthquake, typhoon, flood, fire, disease outbreak, war, or any
other unforeseen and uncontrollable event.

8. Governing Law. The Parties to this Agreement submit to the jurisdiction of the courts in
the State of California for the enforcement of this Agreement or any arbitration award or
decision arising from this Agreement. This Agreement will be enforced or construed
according to the laws of the State of California.
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9. Miscellaneous

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

This Agreement may not be modified by the Licensee and is effective upon
download by the Licensee from the GISAID website. Licensor may modify this
Agreement, including the license, at any time upon reasonable notice to the
Licensee. Should Licensee not agree to any modifications of this EULA made by
Licensor, Licensee’s rights to this EULA will be terminated. If Licensee accesses
or uses the services after the changes are shown, Licensee will be considered to
have accepted and agreed to the changes in full.

This Agreement does not create or imply any relationship in agency or partnership
between the Licensor and the Licensee.

Headings are inserted for the convenience of the parties only and are not to be
considered when interpreting this Agreement. Words in the singular mean and
include the plural and vice versa. Words in the masculine gender include the
female gender and vice versa. Words in the neuter gender includes the masculine
gender and the feminine gender and vice versa.

If any term, covenant, condition, or provision of this Agreement is held by a court
of competent jurisdiction to be invalid, void, or unenforceable, it is the parties’
intent that such provision be reduced in the scope by the court only to the extent
deemed necessary by that court to render the provision reasonable and
enforceable. The remainder of the provisions of this Agreement will in no way be
affected, impaired or invalidated as a result.

This Agreement contains the entire agreement between the parties. All
understandings have been included in this Agreement. Representations which may
have been made by any party to this Agreement may in some way be inconsistent
with this final written Agreement. All such statements are declared to be of no
value in this Agreement. Only the written terms of this Agreement will bind the
parties.

The failure by Licensor to enforce any terms of this EULA shall not constitute a
waiver of any other terms of the EULA.

This Agreement and the terms and conditions contained therein apply to and are
binding upon the Licensor’s successors and assigns.

10. Notices. All notices to the Licensor under this Agreement are to be provided to

secretariat@gisaid.org, and to the user’s information provided with its GISAID
credentials.
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